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John Deye Executor ts Mrys. Elizabeth | Thomas Stevenſon and Jane his Wiſe, late the Widow | | 
1 


Aſhby Widow Deceas'd, from a Decree & Appellant. Pattrick, one of the Daughters of the ſaid Elizabeth 
| 11 1 : J r and her Fas usband Champion Aſhby , 0 Fe Reſp ondents. 


of London, Deceas'd. 


The Appellant's C A S E. 


H E faid F/:zabeth the Teſtatrix ſaid Husband died Inteſtate, and ſhe Adminiſtred and 
died the 2oth of February 1699, and left part of her Husband's Eſtate unadminiſtred, and 
the Appellant her Executor in Poſſeſſion of the ſame and of her own Eſtate. 

There being 100 /. given Reſpondent Jane by Teſtatrix, the Reſpondents by In- 
trigue with Appellant's Clark in Court, and the late Lord Keeper Wrizht refuſing to 


20th of Feb. 1699. the Teſtatrix died. 


Bill Eaſter-Term, 1702. 


Reſp, Anſwer to a Croſs Bill, filed . ' ; : 
gth May, 1704. | give the Appellant a Week's Time to Examine his Witneſſes, by ſurpriſe got a Decree 
—_— $704- ex parte for this Legacy, (after Reſpondents and their Aſſiſtants had got the Exccutory Eſtate, where- 
. with this Legacy ſhould have been paid, ) and 69 J. 18s. 54. for Colts, which are extravagant Coſts, they 


having examin'd but three Witneſſes. 

Reſpondents by Anſwer to a Croſs Bill, in Effect confeſs'd the Fact. 

That it be referr'd to a Maſter to take an Account of the Perſonal Eſtate of the Teſtatrix come to 
the Appellant's Hands, and to compute what is due for the ſaid Legacy, and Intereſt thereof from the 
End of three Months after the Date of the Will, and that the Appellant pay what the Maſter Report 
with Coſts, 5 _ as . ere 0 his 6e 2 e, re taking Notice that the A ppel- 
lant was diſpoſſeſs'd of the Eſtate wherewith he ſhould have paid this Legacy, and by this very Lega- 
, b pou oh 4 bene ence Bill fled. tee, &c. tho? the Appellant inſiſted on the ſame by his Anſwer. ail 8 1 

1 The Reſpondents on this Decree on Pretence the Appellant abſconded, when they knew to the Con- 
trary Clandeſtinely got a Sequeſtration, and Sequeſtred the Appellant's own Lands of Inheritance, 
and his Houſhold Goods, &c. to the Value of 3000 J. for this 100 J. Legacy, payable out of the Teſtatrix 
Eſtate then and now in the Hands of the Reſpondent's, &c. without ſerving the Appellant with the De- 
cree, or letting him know what it was, tho? they might have ſerv'd him with it when they Perſonally 

Monies decreed payable next Day, ſerv'd him with a Sabpena on the Second of April 1705, at his Dwelling Houſe in Tharsfora in Norfolk, 
3. April, 2705. 12« March 1206. and the Appellant not yet brought in Contempt of this Decree, and therefore the Sequeſtration is un- 
Sequeſtration executed 25 March 1706. warrantably 1 e | 
With which ſaid Decree and Proceedings the Appellant is Agriev'd. 
The Appellant had not (as by Law, and the Courſe of all Courts of Equity he ought to have had) 
I. Liberty to examine his Witneſſes, and make his Defence upon the uſual Affidavits, tho? ſuch Liberty 
in ſuch Caſes hath been frequently granted, and the Appellant's Defence would have been ſufficient, 
6 which on this Decree as it is penn'd, could not be made Uſe of before a Maſter. 
g The Decree is made for the Benefit of the Reſpondent Jane, and her having 100 f. Legacy out of the -w 
II. Teſtatrix Eſtate from the Appellant, after ſhe, & c. had got (and diveſted the Appellant of the Poſſeſ- 
ſion of) the ſame Eſtate, out of which this Legacy ſhould have been paid, and made her ſelf au Exe- 
cutor, and her own Carver, and got more than her ſaid Legacy amounts unto.. 
Had not the Reſpondent Jane got her ſaid Legacy, ſhe never would have paned with the ready 
Money, Plate, Securities for Money, the Keys, and Poſſeſſion of the late Dwdling Houſe of the 
Teſtatrix, and thoſe valuable Things ſhe had under Lock and Key of the faid Eſtate ſubject to pay the 
Legacy, and deliver'd them (in Breach of the Truſt repos?d in her by the Appellanz,) to her Brother 
Thomas, when ſhe knew whar he was, and how eſteem'd by her Father and Mother, 
IV. Had not the ſaid Jane and her, Aſſiſtants got the ſaid Eſtates, and what they Iook'd for, rhey never 
would have refus'd to have let the Appellant come into the ſaid Houſe again when he came Home, 
and deſir'd the ſame, and the Appellant never deny'd her any Thing, but the Deivery of a 600 J. 
Mortgage due from her to the ſame Eſtates. 8 ö 
V. It appears by the ſaid Thomas his Inventory, that he got of the Eſtates to the Vahe of about 2000 /. 
which was deliver'd him by the ſaid Jane on the ſaid 7th of March, which he carry oft, and went be- 


Words of the Decree. 


Subpena ſerv'd 2. April. 1705. 


II. 


ond the Seas, where he now is, to the Ruine of her other Brothers and Siſters. 

VI. The Decree being, the Maſter take Account of the Perſonal Eſtate come to the Appellant's Hands, 
and the Appellant to pay what the Maſter Report with Coſts, ſo far as Aſſets eqns to his Hands, 
would extend, as if the Appellant had never been diſpoſſeſs'd of the ſaid Eſtates, when the Appellant 
by his Anſwer ſets forth he had the Eſtates a Fortnight, but was on the 7th of Mare 1699, diſpoſſeſs'd 
thereof by the ſaid Jane, &c. and it is contrary to the Courſe of all Equity, not toadmit an Anſwer, 


nor ſuffer it to be prov'd. 


VII. By the Decree the Appellant is to pay Intereſt for this Legacy, from three Monthg after tlie Date of 
the Will, when there is no Proof to Ground it. | 3 
VIII. It doth not appear by the Proofs taken, nor by the Reſpondents. Anſwer, neither is it true that the 


_ Appellant had any of the ſaid Eſtates after the ſaid 7th of March. | 
Wherefore, and for want of ſufficient Grounds to warrant the ſaid Decree and Proceedings; 


| , 
The Appellant Prays the ſaid Decree and Proceedings be Reversd and Diſcharg*d, and 
the Appellant reſtor'd to what was taken away by the Sequeſtration, (and leaſt theſe 


Proceedings ſhould be taken to beCountenanc'd) with exemplary Coſts, or the Appellant 
have ſuch Relief as to YourLoraſhips ſhall ſeem Juſt. | 


Laach Hunwkins. 
Fran. Hollinſhead. 
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